
WASHOE COUNTY
"Dedicated To Excellence in Public Service"

www.washoecounty.us

SrarrRnponr
BOARD MEETING DATE: December 8,2015

October 20,2015

Board of County Commissioners

Amber Howell, Director of Social Services
(775)785-8600 ahowell@washoecounty.us

Kevin Schiller, Assistant County Manager

Approve an Interlocal Contract Between Public Agencies between the
State of Nevada Department of Health and Human Seruices Health
Care Financing and Policy and Welfare and Supportive Services
Divisions and Washoe County to maintain the County Match
Program, under Title XIX of the Social Security Act, assistance to
individuals in long term care facilities retroactive to July 1,2015 until
June 30r20L7 for a projected amount of $5,000,000 per fiscal year.
(AIl Commission Districts)

cM/ACMil6
Financelvllf

DA-14
Risk Mg. De

HR ----
Grants MgI. ----

DATE:

TO:

FROM:

THROUGH:

SUBJECT:

SUMMARY

The Department is recommending the Board approve the Interlocal Contract Between

Public Agencies between the State of Nevada Department of Health and Human
ServicesHealth Care Financing and Policy and Welfare and Supportive Services

Divisions and Washoe County to maintain the County Match Program providing
assistance to individuals in long term care facilities.

Strategic Objective supported by this item: Safe, Secure and Healthy Communities.

PREVIOUS ACTION

On December 17,2013,the Board approved an Interlocal Contract Between Public

Agencies between the State of Nevada Department of Health and Human Services

Health Care Financing and Policy and Welfare and Supportive Services Divisions and

Washoe County to maintain the County Match Program, under Title XIX ofthe Social

Security Act, assistance to individuals in long term care facilities retroactive to July 1,

2013 until June 30, 2015 for a projected amount of $5,000,000 per fiscal year.

On October 11,2011, the Board approved the Interlocal Agreement between the

Department of Health and Human Services Division of Welfare and Supportive Services

and Division of Health Care Financing and Policy and Washoe County Department of
Social Services to maintain the County Match Program, under Title XIX of the Social
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Security Act, assistance to individuals in long term care facilities retroactive from July 1,

2011 until June 30, 2013.

The Board has approved agreements with the State sincel989.

BACKGROT]NI)

The County Match Program is a Medicaid Program that allows States to draw down
Federal Matching dollars through a Federal Medical Assistance Percentages (FMAP)
formulato cover nursing home clients whose income is between 138% and 300% of
the Social Security Supplemental Income (SSI).Each year this percentage is changed;

the FMAP rate is currently 64.36% and it will increase to 64.93% effective October 1,

2015. Washoe County is responsible for the non-Federal or State Share of the program.

The initial Interlocal Agreement for the County Match Program provided medical
assistance to individuals in long-term care facilities whose monthly income was more
than $714 per month but no more than 300 percent of the Supplemental Security
Income ($1,452 effective January 1997).

In its inception, the County responsibility was for clients with incomes between
155% and 300% of SSI. The initial concept called for the State to increase its
participation to 300%, however the State has never increase their responsibility beyond
156%. The rate prior to the 2011 session was 156% and during the 201 I session, due to
the State budget deficit, the rate was moved down to l42Yo,thus increasing the County's
responsibility. In addition to the increase in responsibility, the State also included clients
who met eligibility through the waiver program. The proposed contract maintains the
rate at 142% of SSI and continues to include waiver clients.

Under the American Reinvestment and Responsibility Act (ARRA) and the Patient
Protection and Affordable Care Act @PACA), States are prohibited from increasing a
political subdivision's percentage of the non-federal share they voluntarily pay under
Medicaid programs. NRS 422.272 defines the States responsibility for the non-federal
share in nursing home expenditures. That provision allows the Director of the
Department of Health and Human Services to set the State's responsibility. It does not,
however, define the counties responsibility for nursing home expenditures.

Under NRS 428.010, the counties are responsible for the care, support and relief to the
poor, indigent, incompetent and those incapacitated by age, disease or accident which
would include nursing home care for indigent individuals. The County Match program
allows Federal matching funds to be used for this care.

FISCAL IMPACT
Should the board approve this interlocal contract, the Department's FYl6 adopted budget
includes funding to support the anticipated $5 million expenditure level in internal order
60333, with funding from indigent funding sources including the general fund and levy
fund.
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RECOMMENDATION
Recommendation to approve an Interlocal Contract Between Public Agencies between
the State ofNevada Department of Health and Human Services Health Care Financing
and Policy and Welfare and Supportive Services Divisions and Washoe County to
maintain the County Match Program, under Title XIX of the Social Security Act,
assistance to individuals in long term care facilities retroactive to July 1, 2015 until June

30,2017 for a projected amount of $5,000,000 per fiscal year.

POSSIBLE MOTION
Should the Board agree with staff s recommendation, a possible motion would be.' "move
to approve an Interlocal Contract Between Public Agencies between the State ofNevada
Department of Health and Human Services Health Care Financing and Policy and
Welfare and Supportive Services Divisions and Washoe County to maintain the County
Match Program, under Title XIX of the Social Security Act, assistance to individuals in
long term care facilities retroactive to July 1, 2015 until June 30, 2017 for a projected
amount of $5,000,000 per fiscal year".



I NT ER LOCAL CONTRACT BET\ryEF]N PI]BLIC AG EN C I ES

A Contract Between thc State of Nevada

Acting By ond Tltrougli [t"^

D IJI'AR]'M EN'I' OF HENUN.{ AND I.IUMAN SERVIC' ES

Division oI' I"lcalt lr Carc l:irtarrciug ar:d I blicy" (Dl ICliP )

I l0(l L'asl \Villiarn Strect

Car'.sou City, Ncrvada 89701
(77s) 654-3(t36

,{nd

DEPAR]'I\4tiNT OF HEAI-T[I AND I{(JA4AN SI,IRIiICNS

Division of \\,elthre and Supportive Services (DWSS)

1470 College ParkwaY
Carsou City, Nevada t19706

(775) (:84-0650

And

WASI.IOE COUN'IY
P0Box 11130

Reno, Nevada 89-i20
(77s)328-276e

WHEREAS, NRS 277.180 authorizes any one or rnore public agencies to contract with any olle or more

otlrer public agencies to pertbrr:r any governmental set'yicc, activity or urtdertaking which any of the public

agencies enteriltg iuto the contract is autltorized by law to perfornr; aud
WHEREAS, it is deerued that the services of Washoe County (the Counry), and the Divisior: of lvVelfare and

Supportive Services (DWSS) hereirrafter set forth are both necessary to the Division o[ Health Care Financing

and Policy (DIICFP) and in the best interests of the State of Nevada;
NOW, TI{EREFORE, in consideration of the aforesaid premises, the parries tnutually agree as follows:

1. REQIJIRED APPROVAL. This Contract shall not become effective until and unless approved [:y appropriate
olficial action of the governing body of eaclt parry.

2. DEFINITIONS. "State" nleans the State of Nevada and any stat'e agency identified hereitr, its officels,

enrployees and immune contractot's as defined in NRS 470307.

3, C0NTRACT ]'ERM. This ContracL shall be effc,ctive retroactively from July 1, 2015 to Jutte 30,20L7, unless

sooner terminated by eitlrer party as set forth in this Corrtract.

4, TEXMINA'IIO.N. 'l'his Coltract uray be terminated [:y either party prior to the date set forth in paragraph

(3), provided that a tenl'lination shall not be effective until 90 days after a parry ltas served rvritten notice

uponfieotherparry. TlrisContractmaybetenrinatedb.yrnutualcollsenrofbothpartiesorunilaterallyby
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either party rvithout cause. The parties exprcssly agree that this Contract shall be terminated intrnediately if
l'or any ruiro,r l'ecler.al ilrd/or State Legislature lunding abiliry t0 satisfy this Contract is withdrawn, lirtrited,

or impaired.

5. N0TICE. All notices or ottter comnrunications required or permitted lo be givetr undet' tltis Contrac't shall

be ip writing anrt .s1all be tleeme6 tr.l have been rJuly givcn if delivercd l ersonally irr ltand, [ly telepltonic

facsimilc rvitJr sinrultaneous regular nrail, or maile'd certified mail, retttrn receipt reqttestecl, postago prepaid

on the date posted, aud addressed to the other parLy at tlte adclress set forth above.

6. INCORPORATED DOCUMIINTS. Thc parties agree tlrat the services^ to be. perfornrcd shall bc spccifically

described; this Contract incorporates the following aftachrner)ts irt descending order of constructive

precedence:

AT"IACtIMEN't A: SC0PE 0F W0RK

7. CoNSIDERATION. The Counry agrees to pay the DHCFP for the setvices set forth itr 1:aragraph (6) at a cost

not to exceed, $0.00 (z.cro dollars arrd zero cents) each year for the cor)tract l,entt. Arty irlten'etring elrcl t0 a

biennial appropriatior: period shall be deenrecl an automatic renerval (not changing thc overall contract ternr)

or a terrnirratiou as tlte resttlts of legislative approllriation may require.

B. ASSENT. Tlre parties agree that the tenns and conditions listed on incorporated attachrnents of this

Contract are also specifically a part ol this Contract and are linrited only by their respective order of

precedence ancl arty lintitations expt'essly providecl.

9. INSPEEI]ON-&AIIDI'I.
fu.Eachpal.tyagreestokeepandmaintaintttrdergeneralacceptedaccounting
principte. f,rtt, true and compleie re.oi,tr, agreenrents, books, and docttments as are llecessarJ/ to tirlly

Uiscloie to the State or United States Government, or their authorized representatives, t!pon audits or re-

views, sufficient infonuation to cletermirre contptiance willt all state and federal regttlations altd stattttes,

b. Inspection & Audit. Each pafty agrees that the relevant books, records (rvritten, electrottic, colllptrter

related or ot6erwise1, inclucling butlot limitect to relevant accounting procedures and practices of the

pafty, finaucial staterirens and supporting documentation, and docun:entation related to tlte work prodttct

itrati Uu subiect, at any reasonable iiure, to inspection, exantinatiort, review, audit, and copying at any office

or location rryhere such records nray be found, with or rvithout notice by the State Auditor, Ett:ployment

Security, the Departr:rent olAdministration, Budget Division, the Nevada State Attorney General's Office or

its Fraud Controt Upits, the State Legislative Autiitor, the Cotrnty and vrrith regard to any federal ftrnding, the

relevant fecleral agency, the Comptroller General, tbe Ceneral Accounting 0ffice, the OFfice of the lnspector

General, or auy of tlreir authorized representatives.

c. periocl of Retenfioq. All books, records, reports, ancl statements relevattt to this Contract must be

retained a urinimupr three years ancl for five years it any federal funds are used in this contract' The

retention period runs from tire date of temrination of this Contract. Retention time shall be extended when

a1 auclit is schecluled or in progr.ess for a period reasonably necessary to colttplete an audit arrd/or tcr

complete any adnrinistrative and judicial litigation which may etlsue.

10.BRF,AClt:REMEDIES. Failureofeitherpartytoperforruanyobligationofthiscontractshallbedeerneda
Ureactt, f*..pt as otllerwise provided for by law orthis Contract, the rights attd retnedies o[ tl're parties shall

not be exclusivt and are in aciclition to arly other rights aurd renredles provicled by law or equity, including but
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not limited to actual danrages, ancl to a prcvailing partv reasonable irttorneys' fees and costs. It is specifically

agreed that reasonable attorneys' f'ees shall include with<.rut lirnitation $125 per ltottr for attorlleys.

11. LIMITI]D l.lABIl,lTY. Tlre parties r,r,ill not lvaive and intend to asselt available NRS chapter 4i liability
lirnitatior:s in all cases. Contract liability of both parties shall not be subject to punitive damages. Actual

damages for any State breach shall never exceed the amount of furtds which have been appropriated for pa1.

nrerrt under this Contract, but not yet paid, for the fiscal year budget in existerrce at tlle time of thc bleach.

12. FORCE MAJEURE. Neither party shall [:e deemed to be in violatiort of tltis Contract if it is prcvetttcd fronr
performing any of its obligatiolrs hereundet due to sU'ikes, failttre olpublic tt'ansportation, civil or ntilitaly
authority, act of public er)elny, accidents, fires, cxplosions, or acts of Cod, inclrrding, witltorrt limitation, earth-
quakes, floods, winds, ol'stot'ms. In such all event the interuening cause must ltot be through tlte farrlt of tlre
party assarting such an e.\cusc, and tlrc cxcuscd parry is obligated t0 promptly perform in accordance with
the Lerms of, tlre Contract after the intervening cause ceases.

13, INDEI\,INlFlCATl0N. Neither part-v rvaives any right or defense to indenrrrrfication that may exist in law ot'

equity,

14,II!-DEPENDENT PtlBLf C . The partie.s are associated with each other only for the purposes and

to the extent set forth in this Conffact, ancl iu respect to perlormance of serviccs pursuant to this Contt'act,

each party is and shall be a publlc agency separate antl clistinct front tlte other party and, subject only to the

terms of this Conlract, shall have the sole riglrt to supervise, mallage, operate, control, ar:d direct 1:erfot:ttance
of t[e details jnciderrt to its dutie.s under this Contract. Nothing contaiuetl in this Cotttract shall be deented or
construed to create a partnership or ioirrt venture, to create relationships of an entployer-etnployee or
principal-ager:t, or to otherwise create any liability for one agency whatsoever with respect t0 the

indebtedness, liabilities, and obligatious oFthe othet'agency or any other party.

15. WAIVER OI. llREACl.l, Failure to declare a breach or the ac[ual rvaiver of any partictrlar breach of the

Contract or its nratcrial or rronmaterial terrns by either parry shall not operate as a waiver by such party of
any ofirs rights or rernedies as to any other breach.

I6.SEVERABILI'[Y. lfanyprovisioncontainedinthisL'ontractisheldtobeunenforceablebyacourtoflawor
equity, this Conuact shall be construed as if such provision did not exisL and the nonenForceability of such

provision shall not be lreld to render any other provision or provisions of this Contract unenforceable.

17. ASSIGNMENT. Neither parfy shall assign, ransfer or dclegate any rights, obligations or dttties under this

Contmct vt ithout the prior writterr cor)sent of the other parry.

1"8. oWNERSHIP OF PRoPRIETARY INFOIiMATION. Unless otherwise provided by larv any reports, histories,

studies, tests, nranuals, instructions, photographs, negatives, blue pdnts, plans, maps, data, systeln desigtts,

contputer code frvhich is intended to be consideration under this Contract), or any other docutlrents or

drarvings, prepared or in the course of prcparation by either party in performancc oF its obligations ttnder

this Contract shall be the.ioint property of both parties.

19. PUBLIC RECORDS, Pursuant to NRS 239.070, information or documeuts nray be open to public ittspection

and copying. The parties wilt have the duty to disclo.se unless a partlcular record is tuade coufitlential by lan,

or a conrmolr Iaw balancing oFinterests,
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20, CONFIDENTIALITY. Each party shall keep confide[tial all inforrnation, irt wltatevet fortt'l, produced,

prepared, observed or received by that party to the extent that such information is confidential by law or

otherwise required by this Contract

21, B&OPERAIIIHQRITy. The parties hereto represent and warrant that the person executlng this Contract

on behalf of eaclr party tras fult power and authority to enter into this Contract and that the parties are

autho!'lzed by law to perform the setvices set forth in paragraph (6J.

22. GOVERNING LAW; tURISDICTI0N, This Corrtract and the rights and olrligations of the parties hereto shall

be governed by, and con.stnred according to, the larvs of the State of Nevada. The parties consent to the

)urisdiction of the Nevada districtcour:ts For cnforcementof this Coutract.

23. ENTTRE AGREEMENT AND MODIFICATION. This Contract and its integrated attachment(s) cottstitute the

entire agreenrent of the parties and such are intended as a complete and exclusive statement of the protttises,

representations, negotiations, discussions, and other agreetnettts that lnay have been made in cotlnection

*ith ttre subject mitte. hereof. Unless an integrated attachment to this Contract specifically displays a

rnutual intent to amencl a particular part of this Contract, general conflicts in langtrage between any such

a[tachment and tlris Contract shall be construed consistent with the terms of this Contract. Unless otherwise

expressly authorized by the terms of this Contract, uo nrodificatlon or aurendnlettt to this ConFact shall be

binding upon the parties unless the sanre is in writing and signed by the respective parties hereto, approved

by the 0fhce of the Attorney General.
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lN WITNESS WIIEREOR the parties hereto have caused this Contract to be signed and intend to be legally
bound thereby.

WASHOE COUNTY

Conurission Chair. Washoo County -
Marsha Berkbigler Date Title

DEPARTMEN'T OF'HEALTH AND HUMAN SERVICES

DIVISION OFWELFARE AND SUPPORTIVE SERVICES

Adrninislrator.nWSS
Steve H. Fisher Date Title

DEPARTMENT OF HEAI,TI{ AND HUMAN SERVICES

DIVISION OF HEALTH CARE FINANCING AND POLICY

Chief FiscirlOffi.aer. DflCFP- 

--

Leah Lanrborn Date Tirle

Adnrinistratal DHCFP

Laurie Squarrsoff Date Title

lnterinr Director. DHHS

Richard Whitley Date Title

APPROVED BY BOARD OF E)GMINERS
Signature - Nevada State Board ofExanriners

Approved as to form by: (Date)

Deputy AttorneyGeneml ior Attorney General, State of Nevada (Date)

On

On
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ATTACHMENT A



ATTACHMENTA
COUNTY MATCH
SCOPE OF WORK

A. PURPOSEAND OBJECTIVES:

The Dcpart'rnent of Ilealth and Human Senices is the designated "single State agency"
responsible for medical assistanceprovided in Nevada under authority of Title XIX of the Social
Security Act. The Division of Wclfare and Supportive Sen'ices (DWSS) and the Division of
Health Care Financing and Policy (DHCFP) are respotlsible for implementing the State Plan
under Title XlX, pursuant to Title 42, Chaptel IV, Subchapter C of the Code of Federal
Regulaiions, and Chapter 422 ofNevada Revised Statutes (NRS).

This Interlocal Agreemenl authorizes the Division o1'Welfare and Supportive Services and the
Division of Health Care Financing and Policy to providc the adminishative senices necessary to
implement the program of medical assistance to individuals who meet financial and medical
eligibility criteria as defined belorv and the County to provide the non-federal share to DHCF'P
for medical, administrative and transactions costs incurred as a result of this medical assistance
program.

B. THE DrvrSrON OF WELi'ARE AND SUPPORTIVE SERVTCES (DWSS) AGREES:

I. 'lb determine Medicaid eligibiliry based ol criteria established and set forth in the Division's
Tille XIX State Plan and relaled policies and procedures. The criteria DWSS uses to determine
cligibility includes a percentage of the Supplemental Security Inconre Federal Benefit Rate
(SSVFBR) prescribed annually by the Director. Eligible Medicaid recipienls covered by tLis
contract meet institulional level of care criteria and are provided rvith either ilutitutional or
community -based waivcr services.

2. To determine county of residence in accordance with NRS 428.02A. Disputes concerning oounty
of residence rvill be referred by thc disputing county to the Ncvada Association of Counties
(NACO), which, it is specifically agrced has authority to issue a final decision;

3. lb providc a copy ofnervly approved applications, either by paper or an electronic PDF
document, or providc elcctronie access to the necessary eligibility information the County may
need.

4. To prcvide the Division of Welfare and Supportive Seryices' hearing process to thosc individuals
or their guardians/authorized representatil,es who disagree with the eligibility detennination,

C. TITB DIVISION OIT IIEAI,TH CAR.E FINANCING AND POLICY (DHCFP) AGREES;

l. To process claims for medical services through the Mcdicaid fiscal agent;

2. To reimburse qualificd providers for senices covered in the Medicaid State Plan at the same rate
as for all Medicaid paticnts;

3. To resolve provider itquiries and complaints regarding reirnburcement;



4. To process patient liability for hospital and/or nursirrg h<lme costs as detemrined by DWSS and to
apply cost avoidance clairns processing procedures whcn lhird pafly liabilit-y has been

established;

5. 'Io invoice the County retrosl:ectively, on a rnonthly basis for thc non f'ederal share of Mcdicaid
eosts, based on actual expenrliturcs as delern:ined by thc criteria established and set forlh in the

f)ivision's'l'itle XtX State ['lan and rclatcd policies and procedures.

6, To send monthly itemized repofls to the Counly that include tlrc nanres of eligible county
patien(s, dales of sen,ice. dates of paylnent. and t<ltal dollar amount of all payntenls Dtade to
Medicaid. The monthly reports rrill rcflcct all credits or debits as a re.'ult of clairn adjustrnents hy
the fiscal agent and rnedical services credils includiug Medioaid Estate Recovcry (MER) and

Mcdicaid QIl'Itecoveries, rvhich will be calculated arrd applicd againsl the amounl owed for the

month.

7. To detennine the amount owed by cach county for the ron-federal share of Medicaid costs,

including medical claims payments, Medicarc Pafl B premiurns, Medicare Part D payments. atd
adminjstrative costs. Adrninisirativc cosls include, bu! are not limited to, the cost for slaffing,
processing claims, institutional audils, and rnainframe computer use. Adminislralive costs will be

re-detonrrined each fiscal year based on negotiation with thc fiscal agent and Division of Welfare

and Supportive Services studics. The DIICFP will notify the County of thc administratira cost
per case at the beginning of each liscal year and provide the Couuty with the methodology uscd

to detcnnine the Administratire costs:

To determine the anrount of cash resun'e to be paid in adyance by the County for the non federal

share of Medicaid costs. J his rescrve rvill he determined by projeoting the monthly al,erage

expeudilurcs based on the previous fiscal years actual expenditures. The cash reserye u'ill be

applicd to the June actual expenditures. If a sho(fall in the Junc expenditures exists, DHCIP rvill
bill the County to receive rhe additional funds prior to the snd of the fiscal ycar. If a surplus

exists, it rvill be applicd to the follorving fiscal year, unless othcrwisc requested.

D. 'IHE COUNTYAGREES:

l. To accept DWSS's criteria for Medicaid eligibiliry-;

2. To allorv eligibiliry disputes ttr be appealed through DWSS's hearing process by the applicant or

authorized represenlative/guard ian ;

3- To refer disputes conceming counly ol'residence to NACO whose decisiort will bc linal. '[he

disputing courrty originalty billed is responsible for payneul of claims until the dispute is

resohed at rvbich time NACO rvill issuc a writtcrt determination to notifo the countics involved

in the disputc and to notil-! DI{CFP lo nlake adjusting entries;

4. To accept and abide by DIICFP's delennirratiorr of medically necessaD, services;

5. 't'har eligible recipienls, pursuant to this Agreemcnl, u,ill be enlitled to receive the fullrartgc ol'

rredical sen ices contairrecl in the Nq,ada Mcdicaid Progranr State PIan;

6. No state appropriation is available to fund this program. From the time of billing, county funds

nrust be paid witlrin ttliay (30) calendar days lo bc uscd as the non-federal share of costs;



7. Paymenls made by tbe County shall be derived from general counly lax revenues or other gcneral
revenues of thc County,per 42 C.F.R. 433,5land in accordance wjth NRS Chapter 428.

'I o pay, up fronl a r€serve balance 1o lhe DHCFP which u'ill bc dcrcrmined by the DI{CF'P based
on a monthly average of the previous stal€ fiscal ycar. The county will pay an anlount
detennined by DHC'FP within thirry (30) working days of receipt of the notice.

ALLPARTIES AGREE:

It is specifically understood this Agreement is designed to expand Medicaid inconre eligibility
criteria to inelude those individuals whose net countable income is specified above in B.1,
including Medicaid receiving institutional and community-based (waivcr) se.rvices. It is further
specifieally understood that the non-federal share of Medicaid expenditures for those qualifying
individuals will be paid by rbe County;

It-is specifically understood by all parties tlrat Medicaid eligibility can only be determined to be
effective no earlier than three (3) months beibre thc month of application;

This Agreement will automatically tenninate in tbe event federal funding is not available.

Forthose counties with a population above 100,000, the billable amounr for the,New
Population" as delcrmitted by 201 I 38485 rvill be capped at the legislatively approved budget
atnount. The "original Population" wilI be invoiced based on actual expendituies.

For.all Counlies with a populalion below 100.000, the bitlable amount forthe "New Population,'
as determined by 201I 58485 will be capped at the lcgislatively approved budget amount. The
total billable amounl for both populations will not exceed the eight (8) cent cap as established by
NRS 428.285.

E.

l.

2.

3.

4.


